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OR95738 

Dear Mr. Corley: 

You ask whether certain information is subject to required public disclosure under 

l the Texas Open Records Act, chapter 552 of the Government Code. Your request was 
assigned ID# 3 1267. 

The University of Texas at Arlington (the “university”) received a request for: 

(1) a copy of a letter written by teaching interns requesting that they 
be reassigned to another school; 

(2) a copy of the minutes of a meeting in which the university 
professors requested not to be assigned to the requestor’s school 
campus; and 

(3) a copy of a tape recordmg made during a conference on 
December 9,1994. 

We understand that the university does not consider items (2) and (3) to be exempt t%om 
disclosure and assume that the university either has released or will release these items to 
the requestor. However, you claim that item (1) is excepted from disclosure under 
section 552.026 of the Government Code and the Family Educational Rights and Privacy 
Act of 1974 (“FERPA”), 20 USC. $1232g. We have considered the exceptions you 
claimed and have reviewed the document at issue. 
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Section 552.026 of the Government Code governs the release of student records 
by an educational institution that receives federal funds under any program the federal e 

government administers. See Open Records Decision No. 480 (1987) at 3 (quoting Open 
Records Decision No. 427 (1985)). This section incorporates the requirements of the 
federal Family Educational Rights and Privacy Act of 1974 (“FERPA”), 20 U.S.C. 
3 12328, into the Open Records Act. Open Records Decision No. 431 (1985). FERPA 
provides the following: 

No funds shall be made available under any applicable program 
to any educational agency or institution which has a policy or 
practice of permitting the release of education records (or personally 
identifiable information contained therein _ . .) of students without 
the written consent of their parents to any individual, agency, or 
organization. . _ . 

20 U.S.C. $1232g(b)(l). “Education records” are records that 

(i) contain information directly related to a student; and 

(ii) are maintained by an educational agency or institution or by 
a person acting for such agency or institution. 

Id. 3 1232g(a)(4)(A); see also Open Records Decision Nos. 462 (1987) at 14-15, 447 
(1986). Information must be withheld tirn required public discIosure under FERPA 
only to the extent “reasonable and necessary to avoid personally identifying a particular 
student.” Open Records Decision Nos. 332 (1982), 206 (1978). However, information 
that does not identify individuaI students by name may be withheld where there is a 
relatively small number of students to whom the information could be applicable. Open 
Records Decision No. 294 (1981) at 2 (“In a small sampling, identification of individuals 
may be a relatively simple task.“). Because of the small number of students involved in 
the program that is the subject of the submitted document, we concbxie that disclosure of 
the entire document may tend to identify the students. Therefore, the university may 
withhold the entire document.* 

l 

‘Other “school of&&Is, including teachers withii the educational institution or local educational 
agency, who have been determined by such agency or institution to have legitimate educational interests” 
have a special right of access~to &c&on records. 20 U.S.C. 0 1232@)fI)(A). We assume that, prior to 
Submitting its request for an opinion from this office, the university determined that the requestor did not 
have a legitimate educational interest in the requested information. Therefore, the special right of Bccess 
does not apply in thii instance. 

l 
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We are resolving this matter with an informal letter ruling rather than with a 
published open records decision. This ruling is limited to the particular records at issue 
under the facts presented to us in this request and should not be relied upon as a previous 
determination under section 552.301 regarding any other records. If you have questions 
about this ruling, please contact our office. 

Yours very truly, 

Stacy E. Sallee 
Assistant Attorney General 
Open Government Section 

SES/L.RD/rho 

Ref.: ID# 3 1267 

Enclosure: Submitted document 


